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SGHMITZ GOING TO
THE PENITENTIARY

.Convicted Mayor of San
Francisco Given Five-

Ycar Sentencc.

CROWD CHEERS
IN COURTROOM

Great Dembnstration Follows An-
nounccnicnt.Prisoner Rcsents

Lectnrc by Jud£c Dunnc,
and Appeals for His

Rights.Appeals
for New Trial.

SAN FRANCISCO, July 8..Mayor
Kngcno E. Schmltz, convicted of ex-

tortion, was to-day sentenced to flve
years ln tho penltentinry. / The scn-

tenre followed the reeent convlctlon
of Schmltz for extorting $1,175 from

j French restaurnnt keepera of San
Francisco.
As thc lost words fell from the

Judge's llps the great crowd that hnd
stood throughout the dramatlc scenes

sent up a thunderous cheer. "Good
for you!" shouted a mnn In the back
of Ihe room. Hla ejaculatiori wns

erhoed and re-echoed by one nfter
another of thc spectatora.
Judgo Dunne, ln pronounclng sen-

tence on Schmltz, suld:
"It can bo sald that the verdict of

the jury ln thls case had a deeper slg-
niflcance than ordlnarlly attache8 to

the finding of guilt. It ls n message

to all tho people ln the clty of San
Francisco that law and order aro su-

prttmi'". that no man. however exalted
hls statlon or how strong and power-
fnl the polltlcal, soclal and flnanclal
influoncea whlch eurround hlm, Ie
above the laAV.
"Kugene K. Schmitz. you havo horeto-

fore occupied the hlgh<»st olllco whlch
tho clty of San Francisco can confe:
on one pf Its cltlzens. You Averc

elevated to that position because ol
the conlldenco and trust reposed in
you by the mass of the."

Schmltz Iti-h,'ins Leofure.

"I am here," lnterrupted Schmltz, ir
a voice, though qulet and controlled
that carried to the far corners ol
the room. "to recelve sent'snee at youi
hands.and not to bc hunnliated by t

Iccture whlch the newspapers can rc-

pcftt ln prlnt."
JurlKO Dunne pnld no attention t<

thc intorruptlon. "l'ou wore elcvatei
to that posltlon, I say, becauso of th*
coniidence and trust reposed in you.'
Attorney Metson lnterposed: "We an

here to take sentence; nos to bv lee
tured. AV>."
"Mr. Metson." sald Judge Dunnc

'warnily. "lf you interrupt theso pro
ceedings agaln I will send you to jall
You would he in far better buslness 1
you were here begglng for a day h
court to answer tbe charge that yoi
wilfully and improperly attempted ti
lamper wlth. a Juror ln this case."

Had C.'nnflilrncc or fhe People
Turning to Schmltz. Judge Dunn*

rcsumed: "You wero elected to a posl
tlon beealiSi: of the confidence anc

great trust reposed in you by the mas
of the peoplo. You have. by your wll
ful criminal act, so a. jury of your fel
low-cltlzens haa declared. broken tha
confidence and betr.iyed tha: trust."
Here Schmitz again protested agalns

the lecturo." Judgo Dunne took iv
notice. .

"Therefore," tho judge contlnued, "I
may bo sald that the penalty whic
thc law pormlls in this caso is insuf
ticlerft to meot tho de...ands of justici

"It may be suggested, however, tha
b.v your convlctlon you wlll lose th
respect and esteem of all good cltl
Kens and men; thnt you wlll suffer th
humillatlon of knowlng thnt your ca

reer of hypocrtsy, duplicity ancl dh
honor."

PrlMOncr DciiiiiiuIh 111m HlghtN.
"1 stand hero ag an American cltlze

to demand my rights." interpose
Schmltz. "I'm not asking any lenlenc
nt the hands of thls court. \I am prc
pared to recelve sentence. I ask^thf
your honor do your duty and prc
nounce it immediately, and that I r.
not subjected to humillatlon and.di
gradlng remnrks which the papers ai
copying nnd wlll prlnt. I say, lf yoi
.honor has nny aelf-respect, you Wl
proceed wlth the sentence."

lils Ilrnzen lCIVronlory.
"lt Is not unusual," was Jud!

Dunno's reply, "for courts 'to 1:
brought Into contact wlth such brnzc
octn of effrontry ns yours in the pre;
unt lnstanco,

"It is the duty of the court in suc
cases to vlew the conduct of a cor
vlcted felon wlth pnttcnoe and tolorr
tlon, not to say pity. By your cor
vlction you wlll lose tho respect ar

esteem of all good men and citizen
Tou wlll suffer the humillatlon c

knowlng, I sny, thnt your cnreer <

hypocrlsy, duplicity and dishonor hi
bcep exposed, nnd that you stand bi
frre those who believed ln and hot
ored you, morally naked, shaincd nr
dlsgrnced."

"I deny that," crled Schmltz. "Tl
people ot" San Francisco know how
wns railroaded through."

Moi'itlly NiiUccI nml niHgrnceil.
Judge Dunno rosumed: "Moral

r»ked, shamod and dlsgrnced. It is
tho knowledge of theso thlngs rathi
thnn in any more term of imprlsoi
mont in n Stato penltentinry, that tl
full measure of your punishment nu
be found.

"It. Is tho jiidgnient of this coti
that you he conflnod in the Stato Per
tontlary nt San (Quentln for a term
flve years.*'
Judge Dunne contlnued for one wei

Iho four ex tortion cases on whl
Mayor Schmitz lias not been tried.

Appeiihi for Xc«iv Trlnl,
Inimeiilutoly after tho passlng of'se

lencc, Attorney Fairall asked tli
Bchmitv. ho admltted to bnll, pencll,
an appeal. Thla applicatlon wlll
heard forihally to-morrow.' Hliis
rxcppt'lons woro then tlled, and Jud
Dunne granted a cortlllente of pro
Jible cause, enabllng Schmltz to rar
to tlie Dlstrlct Court ol Appeals J
ntollon for a new trial.

PUT STRIPES ONMA YOR

JUDGE LONG DEFIES
THE FEDERAL COURT

(Tells Grand Jury to IndictRoads
Despitc Judge Pritchard's

Order.

MUST SELL CHEAP TICKETS

;| North Carolina Jurist Ignores
; Federal Jurisdiction in

i Rate Case.

{Special to The Tiliies-Dispiitch.^
RALEIGH, N. C. July 8..In his

charge to the grand jury of Wake
' county Superior Court to-day Judge B.

,"j P. Long do<-inred that as custodinns of
the crimlnal laws of the State it would

s be the boundcn duty of tho jury to in-
"Idict nny rnilroad ofllcla'.i* or agents

f who vlolatod the act of the last Leg-
islature llmiilng railroad fares to 2 1-1
cents per mlle. notwithstandlng the
order of the Federal court to the con-

5 trary. He declared that ..lie had hlm-
. self seen tho law violated twice thiE

mornir.g, and if any of the jurors had,
ln comlng to attend court, been re¬

qulred to pay more than the 2 1-4 cent
rate, an Indlctment should lie in each
case, the law declarlng that thero shall
be line or imprisonment for vlo'tvtlng
tho rato net. Graham Hnywod, of Ra.
lelgh, is foreman of tho-jury.
Only the Southern Railway and "At¬

lantlc Coast Lino are selling tlckets
at tho old rate in this sectlon, the Sea¬
board having complled wlth the law
under protest. The othors aro lssulng
rebate coupons to be redeemed ln the
event the new law ls sustalned ln the
Federal court. .

,

BIGSHAKE-UP
IN NEW YORK

Mayor McClellan Dismissed Cor-
poration Counsel.Othcr

Changes.
NEW YORK, J-uly 8..Mayor Mc¬

Clellan to-day shook up thn clty nd
ministratlon, removlng one olllclal, ac

ceptlng the resignatlon of a second
and demanding the resignatlon of i

thlrd, Corporatlon Coiini_ri AVIlllam B
Elllson wss summarlly dismissed, tln
Mayor giving ns hls reason for hl
actlon the fnct that complete conll
denco had not existed between then
for somo tlme.- Francis K. Pendleton
a member of tho Mayor's Clty Improve
ment Committee, was appointed to th-
offlce. He ls a mombor of tho Genera
Democratic Clty Committee. McDon
ough Craven, Commisslonor of Stree
Cleanlng, offered his resignatlon te
tha Mayor, and it was accepted. Di
Walter A. Bonsol was appolnlod a

Mt. Craven's successor. Tho Mayo
demanded tho reslgnation of Clvll Sor
vlco Conimlsstonor Alfred J. Tulley, o:

the ground thut somo ono was requlre
in the position who would glvo mor

timo to it.
I. _.,-,

J-lTTSHUUfJ FAII.UHK
HI.ACIIHS ONE AHI.I.KI'

PlTTf-iBIJHG, PA., July 8..Thls af
ternoon Judgo Nathaniel Ewlng, of th
United Statos District Court, nppolnte
Josoph M. Frledman, of this clty, ro

pejyer t'or Brnker H. Weaver, wh
closod his olllco horo last wook, un
adcalnst whom bnnkruptcy proeoodlrig
woro commOnced by credltors tu-daj
Attorney J. Kylvostor Kohn, ¦"¦eprc-scnt
Ing th° pethlOriers, stated that ho lia
been informed that the llabllltics o
Weaver aggregnto nearly $1,000,0011. 1
was stated thut tho brnker had prac
tloally abandoned hls oirlco and cannc
bc found.

eOSTLY MONUMEHT
TO THEODORE ESTES

Ladies of Nelson Begin Move¬
ment to Honor Memory of
Man Killed by Loving.

HAVE CONSiDERABLE SUIV

Ladies of the Adail Section Alone
Have Secured $150.Loving

Goes Fishing.

[Special to The Tirnea-Dispatch.]
AMHERST, VA., July 8..A move

mont Is on foot among the people o
Nelson county to erect a costly monu
ment to Theodore Estes. who was sho
and killed by Juore W. G. Loving fo
the alleged nilstreatment of his daugh
ter.
This movement is mostly among th

ladies of Nelson county, though by m
means conflned to them. This corre

spondont wns informed to-day that th
ladles of the Adail sectlon alone hai
already raised $150 for the purpose
Many hundreds of dollars will, it i
sald, be-raised. Mr. Loslle Harrls, wh
lives in Lovingston, saiej. to-day tha
only thls mornlng ho was told of thi
movement by Mrs. Maurlce Estes, wlf
of Sheriff Estes and mother of th
young man who was shot. In faci
sho asked Mr. Harrls, who ls an agen
for monuments and tombstones, t
leave wlth her a book of cuts Ulustrat
Ing the various kinds of monument
which ho has for sale.
Judgo Lovlng, in company ¦wlt

Judge Brown and Mr. George Fortune
was on Tyo Kiver, in Nelson countj
Saturday ilshlng. They dld not ge
many llsh.

a

NIGHT CALL ON
THE PRESIDENT

Crazy Young Man Halted b;
Guards Before Reaching

the House.
OYSTER BAY, July 8..An effort o

tho part of a young mnn of powerfi
physlciue to interview President Roose
velt at 4 o'clock thls mornlng was frui
trated by tho secrot servlce guarc
always on watch ut SagamoreHIll. Th
caller, whose name hns boen wlthhol
but who is a member of a well-know
and respected New Jersey famlly, hr
ovldenlly lost his mental pqulllbriiii
through enthusiasm regardlng tl
merits of a suhmnrlno boat ho claln
to hnve porfected, and whlch 1
thought Presldont Roonovelt ought t
know about without the sllghtest dela
ln vlow of the proposed plan to sen
the battleshlp fleet to the Paclflc.
Ho camo to Oyster Bay ln a tourlt

car hirod in New Jersey for the tr
and in chargo of two machlnlsts. Tl
automobile had not cilmbed half w<
up Sagamoro 3Tlll. when lt waa halte
hy ono of tho secrot servlco men, wl
inducod the Invontor to turn about ai
wnlt in tlio vlllnge tiU mornlng. Aft
nn Interview wlth So'cretary Loeb
tho executive otheo thls mornlng,
returned to hls home, where, lt Ib u
derstood ho wlll he cared for.

¦

NEW VdltK l.l1«ISI,.Vr.J..E
l-.l.-STS IN l-.X-TIIA' SI.SSIO

ALBANY,¦ N. Y., July 8.. Both hoUH
of tho Leglslature eonvonod ln extn
ordinary sesslun to-iiight, pursuant
tho cnll of Governor llughna. Tl
Giivornnr ln a spoclal mosBiigo propos<
for tlio consideration of the Leglsl.
turn the HUhjocts of apportloniuent
Senate dlstrlcts and dlrect nnminuth
prlmaries, both of which failed of c
fi'etmonl. nt the regular session. Pra
tlcnlly no buslnot,s was dono ln olth
houso.

TBE TOBACGQTRUST
Prosecution to Resort to
New Method of Dealing

With Business.

APPLICATION TO
FEDERAL COURT

Request, if Granted, Would Put
Agent in Charge of Property,
With Power to Wind Up
Its Affairs.To Employ
Same Means to Curh

Other Trusts.

AVASHINGTON, July S..It la undor-
stood that tho Department nf Justice
has ndopted a new and highly impor¬
tant plan in connectlon with its pro-
ceedinga against the so-called tobaceo
trusL After asking tho "court to Issuo
subpoonaa to defendants, requlrlng
them to appear and anewer the allega-
tlons contalned ln the bill, and asking
that the monopoly complalned of be
declared tllogal nnd in vlolatlon of tho
Sherman antltrust act, tho department,
in its petltlon, whlcli probably wlll be
nied in New York within a fow days.
will aak tho court lf, ln lta judgment,
the Interests and tho facts as dlaclosed
demand such action that recelvers ne
appointed to take chcrge of tho busl¬
ness and adrninistor it ln harmony wlth
law.
Such a course, It ls said, if adoptvd,

would requlre the recelver : iking
chargo of a corporation to adminisrer
its business with a view to tho grad-
ual disintegration of such monopoly.
that ls to say, such recelver, hi admin-
istering such business, would from
tlme to tlrne be expected to sell and
dlspose of tho different property units
composing such. monopoly in such a

way as to preservo all the ossential
rlghts of the stockholdera and at thc
same tlme ultlmately glve to the gen¬
erai public the benefit of coinpetltior,
between separate and indepeudent cor¬

porations or businesses.
It Is understood that this plan hat

never before been adoptcd ln the prose¬
cution oC trusts, but it Is tnor* thai:
likely that the same plan will be fol¬
lowed tn dealing with tho so-calloc
powder trust and sucri other trusts, il
the pecullar facts in connectlon wltl
each would justify such action.

¦

DlD NOT IDENTIFY
NEGRO ARRESTED

Mrs. Scott, Was Not Positivf
That Smith Is Assailanf and

Excitement Subsided.
(Special to The Times-Dispatch.)
WTLSON, N. C, July 8..A negrc

who gives his name as Walter Smitr
was caught yesterday breaklng int
the home of Kinchen Owens, this coun

ty, and Avas brought here last nigh
and Jailed. Several people who sa\

him believed that he Avas Wlll Nixo
who comm.tted un assault on Mrs. Lo
Scott about two weeks ago at he
home. six miles from here. This re

port spread, and lynchlng was fearec
Sheriff Sharpe had Governor Glenn t
order out the AVllson Light Intantr
to protect the jall. Thls morning Mn
Scott, who Avas seventy-three years ole
was brought here to identify lier as

sailant. This she Avas unable deflnltel
to do. There is proof, however, tha
he Avas seen at her home the day c

the crime. Everythlng is quiet her
to-night, and no trouble ls expecte
unless the negro is absolutely identl
fied.

8-

UNWRITTEN LAW
TO FRONT AGAIr-

Husband Finds Wife and Mai
Together, Killirig the

Latter.
KNOXVILLE, TENN., July 8..E

Macklin. aged twenty-five, %vaa she
and almost instantly kllled this aftei
noon by .Edward iMcNow, Avhlle 1
company wlth tho latter's wife. Th
tragedy occurred on Luttrall's Blui
south of the Tennessee Rlver. McNo'
had for somo tlmo suspected that h
wlfo Avns Intlmate with Macklin. Th!
afternoon he followed the palr acros

tho river brldge. McNew was accon

pnnied by hls wlfe's brother and at

othor friend, and they found Mackli
and Mra. McNew seated on tho groun
enjoylng a lunch. Macklin and McNo
saw each other about tho same tlir
and each dreAV his plstoL MeNow flre
flrst, however, and the bullet etruc
Macklin's right arm and entered tl
right breast. Two moro shots flred t
McNew took effect, nnd Macklin dl<
almost instantly. McNew recrosse
tho brldge and surrendered to tl
sheriff,

... "'<¦

GIRL JUMPS INTO
VERY DEEP WEL1

Attempts Suicide Because Mothc
Wouldn't Let Her Go to

Philadelphia.
[Speelnl to Tho Tlmes-Dlapatch.]

DANVILLE, VA., July 8..In tl
presonce of a large number of \vl
nessoa, Llllle AVaro, a negro glrl aho
elghteen years of age, mnde a sons
tlonal nttompt to end her llfo to-nlg
by jumping Into a well flfty feot dc
in tho ynrd of her homo. ln Almngi
a negro suburb of Panvlllo. Tho gl
'wnnted to go to Phlladelphln, but li
'mothor, being opposed to hor lenrln
would not lot her havo her trunk. II
father nnd several frlends lownrod
nhaln unil drnggod hor from tho wo
whlch conta.lns elght or. ton feet
.wuter. She aviis badly hruised, iu

may dio from lnternal lnjurles. T
glrl bocamo uncoiiKclous shortly aft
belng rescued, und was unable to ma
any etatcntcnt.

AUTO INJURES AERONAUT

T
IN AUTO II UP

Seriously Injured, and Actress
With Him Was Almost

Killed.-

HAD TO AMPUTATE HER LEG

Machine, Running at High Rate
of Speed, Struck' Trolley

Pole.

NEW YORK, July S..Julian P.

Thomas, the aeronaut, Hes ln a serlous
condition at Fordham Ho-spital to-

day, sufferlng from a compound frac-

ture of the leg and internal Injurles
recelved ln an automobile accident last

night when the machjne. carrying the
aeronaut and two women companions,
crashed Into a trolley pole ln the
Bronx. Physlclans sald to-day that
Dr. Thomas mlght havo to suffor tho
amputatlon of hls leg. Mlss Florence
Haas, an actress, who wlth Mlss Graco
Rogers, was wlth Dr. Thomas when
the accident occurred, was so serlously
injured that physiclans amputated her
left leg to-day nt Fordham, Hospltal.
Miss Rogers was injured lnternally,
but probably will recover.

Traveiing nt Hlgh Speed.
Dr. Thomas and hls friends -were

traveiing at a hlgh rate of speed down
Jerome Avenue last night. Near the
entrance of Woodiawn Cemetery, the
road makes a sharp turn. which tho
aeronaut evldently did not see ln the
darkness. Tho machine crashed Into
a trolley pole, and Dr. Thomas and hls
two companions were flung out of tho
machine as if from a catapult. The
outomoblle was reduced to scrap Iron
by the impact. Dr. Thomas was found
to have sustnlned a, fracturo of tho
right leg and to have suffered In¬
ternal Injurles. Hls body was covered
with bruises. Miss Haas and Mlss
Rogers both wero unconclous when
found lying in tho roadway. Tho
physiclans found thnt Miss Haae
would have to undergo the amputa¬
tlon of her left leg to save her llfe.
Two women were killed at. the same

place last year ln an automobllo acci¬
dent.

It *Vie.s stated late to-nlght at' tht
hospltal that Dr. Thomas would proba.
bly recover, and that tho physlcianc
would no doubt be able to save the
injured man's leg, whlch was so badly
frnctured that lt was flrst thouglil
amputation would be necessary.
/ ¦

WILL NOT BUY
FROM MEXICC

Story of Saie oE Magdalen.
Bay Given Official

Denial.
WASHINGTON, July S..Tho MoxIcar

ambassador, through Mr. Landa, seorc

tary ln chargo of tho oillce at Vvash
lngton, to-dav sald:

.'There is not ono word of truth JI
the Btateraont publlshed by tho presi
about negotlatlons between Mexlco ant

th,. United' StateH for tho sale of Mng*
dalona Bay and Lower Callfornla. Thi
subject has never beon mentloned bj
the Stnte Department to the Mexlcai
ambassador, and besldes thero ls no

one inch of Mexlcan terrltory tha
could bo purchasoel at. any prlco un

dor any consideration."
The Stato Depiirtment olllclal

strongly deprecato what thoy doscrlh
as the poriodlc rovlval of those storle
about the acriuisltlon of Mexlcan ter
ritorv becauso.thelr publlcation Is ln
varlably followed by an outburst o

Irrltntlon nnd sUBPlcTon ln Mexlco thn
rectulres the hest efforts of America!
dinlomncy to subduo, It is sald thn
Mngdaiona Bav ls total y unsuttabl
for a naval or coallng stntlon.

RAISE REWARD
ATKING'SFUNERAI

People Subscrihc $75 to Offer fo

Capture of Edward Saul,
Alleged Murclerer.

[Spoclal to The Tlmos-DIspatch.l
ROANOKE, VA., July S..At tho ft

ncrnl yesterday of Marshall Klng, tl
young man who wns kllled hy lOdwni

Saill, nt Henry, a purso of %Jo wl

ralsefl us a reward for tho ouptui
of th" ullegced niurdcrer. .Shoriff Niol
olsoii hus alao Pffored, $3,5 roward. Sai
had no nmiiey' when ho left, and
is hellevod that ho has not gone voi

far. A blrtliiiiiiilt nn his face ai

othor poeMillarltios wlll mako It dltlleu
for hlm to e.capo capluro.

TO
TRAFF1C lli Cf

Attitudc of Councilmcn and Oi
ficials Appears to Indicate

Early Action.

MAYOR DEMANDS REGULATIOI

Mr. White Objects to Manner i
Which Executive Refers to

Whiskey Men.

Doflnite steps ln the directlon of tl
further curbing and controlllng of tl
liquor trafllc ln Richmond aro clear
Indlcated from the attltudo of Councl
men and city offlclals at a prollminai
conference held yesterday nfternoon.
Tho subcommtttee from tho Counc

Committeo on Ordinnnces, Charter ai
Reform, composed of Messrs. Umlat
chalrman; Hunsdon Cary and AV.
AVhlte, have ln hand the questlon
regulatlng tho sale of Uquor ln t
clty, and tho various propositlons r
cently mado hava been submltted'
them. One of tho propositlons, t:
raislng of tho license to $1,000, car
originally from Alderman Ellett. A
other, which enme from Alderman Da
ney, is to restrlct the numbor of
censes to bo issued ancl to deslgna
tho blocks or the terrltory ln whl<
barrooms shall be located.

AVImt I'oIIcc Itoiird AA'nuts.
Tho subcommlttee held a meeth

yesterday afternoon in the ofllce of t
Mayor and invlte'd the Board of P
lice Commissioners to sit in conferon
Avith them. Nearly all the cominl
sloners were present and all tho mer
bers of the subcommlttee were thei
The commissioners were asked for ai
suggestions they mlght wlah to ma:
in the matter of new ordinances loo
ing to the better regulation of t
liquor buslness in the city.On behalf of tho board they subm:ted again tho rccommendationj main June, 1906, ond rejectod by tBoard of Aldermen, after they had be
adopted by the Common Council.thia paper it was proposod that t
ordinances be so amended as to tran
fer to tho Polico Board tho jiowcr
grant liquor 'llcenses, and( that i
license bo granted without tho boarc
approval. Tho commissioners claim
thoy would be ln a better positlcAvith the aid of tho Chlef of Pollco a
hls oflicers, to know and decido whe
Hquors ought not bo sold and wll
men ought not to obtaln license. Tl
opinion stlll provalls among tho coi
mls^lonors^ nnd somo of thom e
pressed tho hopo that tho suhcomm
teo would consider that original prof
sltion and emborly it in tho report
tho full commlttee and to th-j Councl
A generai Informnl confnronce f.

l lowed, and many of tho coinmlssionc
and all tho Councllmen present ga
expression to thelr vlews. ln ansv
to querios, several of tho inatnbi
ot tho Police Board declared themsah
ln favor of high license, aud seva;
sald thoy nlso approved the plnn
reatriotlng the numbor of aaloona e
making somo sectiona of tho city a
solutely freo of them.

In thls connectlon it was broug
(Contlnued on Third Page.)

PRODUCTION
OF MINERAL

Virginia Output Figures Giv
by the Geological

Survey.
IIY WALTHH EDWARD HAHIUS,
WASHINGTON, D. C. July 8..1

Oeological Survey haa glven out
following prollmlnary atatiatlcs ns
the produetlon of mlnerals ln lHOil:
Qarytea.Alabama, Kentuck/ r

North Carollna produced 4,3:10 tn
Tennessee., B.287, ancl AMrglnla, 11,
lons; Mlssourl produced 2S,8t>9 tona,
moro than one-half of tho entire p
diicllon.
Oypsiim.Ohlo and Virginia toget

produced 132,805 tons, nncl Oklaho
nnd Texas, 217,1)37 tons.

Asphaltutn.Kentucky producod
173 tons; Tnxas, 21,900 tons, and UI
12,1)17 tnna.
Cctnont, Natural.Kansas and To:

2*38,311; Kentucky, Ohio and Vlrgl
170,104 bnrrels.
Oenient, Portland.Ainhnmn, Qeqr,

i-1 A'irginla and AVest Virginia, 1,172
ll ilUITOla.
It sai't.Texas, 3tlo,73;i barrols; Mai
y chusiitta, Now Mexlco, Pennsylye
d and A'irginla, 989,301 bairols.
lt Quartz.Virginia and North Carol
132,117 tons,

BOARD OF CONTROL
FOR CTY PLANNED

Subcommittee Named to

Report Draft of Amend-
ments to Charter,

POWERS WILL BE
EXECUTIVE ONLY

Question of Control of City Of-
ficials One of Most Important
Points at Issue.Attorney's

Opinion as to Steps
Possible Under
Constitution.

For Board of Control.
¦¦Rcnolvedj Tliat n 8ubcoinmtt.ee of

three, conslntlng ot the. Clinli-nmn
nnd two other linemncrH, be appolnt-
ed, whose duty It nhnll bc, nctlng
wlth tlie Clty Attorney, to prepnre
nnd report the drnft ot n resolutlon
looking to nmondmontK to the clty
charter, conferrlng upon n bonrd of
control the entire executive ntlnlrn (
of the clty, nnd conflnlng the nctlon/
of the Clty Councll nnd Ita comrnlt-,
tccM to ptirely lcglnlntlvc -matter-."
nnd salil committee i-linll nlno report
whether or not, ln thclr oplnlon, It
ln bout to rcdncc tlic number of
Counctlmen.".Resolutlon adopted at
meetlng of speclal Councll commit¬
tee held last nlght.

Armed wlth an Important oplnlon of

the Clty Attorney, definmg the changea
posslblo under tho Constltutlon, tho

speclal Councll Committee on Charter
Changes last night took steps looking
to the creatlon of a board of control,
to whlch shall be entrusted the entire
executive dlrectlon of tho municipal
government.
The committeo met at flrst In the

ofllce of the Mayor, but later removed
to room 6, on tho thlrd floor of the
City Hall, whero tho members could
havo tlie beneflt of electrlc fans and
wide-open wlndows. Those present
wore Messrs. Dabney, chairman, and
Burton, from the Board of Aldermen,
and Huber, Pollock, J-penco and Cary,
from tho Common Council, and Mayor
McCarthy. who, by resolutlon, was

made a member of the committeo. City
Attorney Pollard was also ln attend¬
ance.

After the readlng of the mlnuten of
a former meetlng. at whlch the com¬
mittee was organlzed, the oplnlon ot
the City Attorney was laid before tha
body.

Pollock'*. HesoJutton.
Mr. Pollock, addressing the chalr,

declared tho attornoy's opinion waa

very clearly to the effect that1 under
the Stato Constltutlon the Leglslature*
can arnend the charter of Klchmond or

make a general law so as to create an

advlsory board or a board of control,
which mny bo invested with executivo
powers only. The Councll must he tha
leglslatlve branch, and the two de-
portments, executive and leglslatlve,
.must be separate and distinct.

"The flrst thlng for thls committeo
to do." sald Mr. Pollock, "ls to reach
a startlng-point. A subcommittee
should get right to work on a care-
fully-drawn plan to establlsh -a board
of control, whose powers shall be ab¬
solutely executive." He then offered
the following (quoted above):
The resolutlon was discussed at some

longth. but all the remarks showed
that tho members were ln favor of lt
ar.d would vote for lt, whlch they dld
when tho question was put In the
oplnlon of Mr. Pollock, lt was an enor-
mous amount of work that is to be
imposed on the subcommittee, "work
that Is going to reciulro a vast deal
of thought and study."

Clty Attorney Pollard declared that
the flrst thlng that will confroht the
subcommittee will bo the questlon of
the appointment or electlon of such
ofllcers as the Council now names.
This ls the ono functlon that does
not belong exclusively to either the
lcgislatlvo or tho executive depart¬
ment of clty govornment. The court3
have declded both ways, but it ls now
generally agreell that the power of
naming such ofllcers can bo conferred
hy the Legislaturo on elther the legls¬
latlve or executive department. In thls
caso that power can be vested ln elther
tho proposed board of control or in the
Councll.

Au Iniiieirtuiit Polnt.
Tho mattor of tho electlon of heads

of itho various city departments ia
moro important than any other ques¬
tlon connectod with tho city govern¬
ment. If tho loglnlatlvo body (the
Council} should hold tho power to elect
the men who aro to servo directly
under tho executive body (the board
of control), tho alm of successful and
economlcal adnilnlstrat'on would be
defeated, for lt would bo folly to ex¬
pect tho board of control .to "control"
men who aro elected by othora to
whom they owe alleglance nnd by
whom only they could bo removed.
The grentest advantage to be galnod

by tho cltj' from the electlon of an
executive board would be tho hepellt
that would nccrue from operatlng tho
nffnlrs of the clty on buslness prln-
clples and of securlng a full dollar's
worth of labor for every dollnr appro¬
priated by tlio Councll. If tho execu¬
tivo board (tho board of control) ls

'ha not allpwod to seleet thoso who shall
hu carry out their plans of economlos, tha

wholo schenie will end as a llasco,
ln tho Houston plan thls contention

is clearly set out.that thoso employed
by the board of control are awarft that
they must givn the samo amount ot

orj work to the city ns thoy would glvo to
ro-ia prlvate corporatlon, nml tliat tinlejs

they are zealous ln their labor they
U-ar will be at onco dismissed.

Thia condition of affalrs remove.1
what la ltnown ns tho "political em-
ployo" nnd places tho departmiuus of
the clty on a business hasls.

if tiio executivo board eieeu th«
heads Of thei Ui*piirtine*tits, the result

tln, wlll ho that tli.;. "h..*ads" nre reaponsl-
ble directly to tho' exeoutrva hoard,
who wlll lie able to deiiinnd that thfl
departments aro operate.it ..conomlcally
atitj hdnestly.
To plnce tho power of electlon in the

hnneis of tho leglslatlve body would
bo to tlo the hands of the pn'-posed «.*_-
ecutlve committee*.
In answor lo a ejuestlon as to whoth-
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